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CURRY COUNTY PLANNING COMMISSION 

STAFF REPORT 
SEPTEMBER 12, 2022 

            

          

 

Background and Summary:   

 
This is a request for Preliminary approval of the Whitney Subdivision. The applicant proposes a  
7-lot Subdivision with a new private access road on an 8.59-acre parcel in the R-2 zone within 
the Urban Growth Boundary (UGB) of Port Orford.  As proposed, Lot 1 is 1.14 acres, Lots 2-5 
are 1.0 acres, Lot 6 is 1.08 acres and Lot 7 is 1.09 acres.  Ingress and egress for the proposed 
subdivision is off Cemetery Loop Road, which is a County Road.  The site has a gentle slope 
towards the west and a very steep drop to Highway 101 on the west side.   
 
The City of Port Orford submitted comments in the record during the Pre-Application meeting.  
Issues raised at that time included concerns about infrastructure being in place to accommodate 
future growth within the 7-lot subdivision, particularly the road.  The applicant did attend the 
Port Orford Planning Commission meeting as advised by the City’s manager. However, the Port 
Orford Planning Commission decided that since the proposed subdivision application was not on 
their agenda, they decided not to allow the applicant to discuss it.   
 
The applicant is requesting a variance to the required twenty-four (24) foot paved width of the 
created road in the proposed subdivision and the 6-foot sidewalks.  Further, the applicant is 
requesting a variance to the CCZO provision that a road length limit over 300-feet connect to an 
existing roadway.  This provision would require the applicant to connect the proposed 
subdivision road to Highway 101 in addition to the connection with Cemetery Loop Road.  The 
Oregon Department of Transportation will not allow the connection to Highway 101. 
 
The project is an investment under the Federal Opportunity Zone Act within the Port Orford 
Opportunity Zone designated by Governor Brown with assistance by Representative David 
Brock Smith. 
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Property Information: 
 

Property Owner: Sara Whitney 
 P.O. Box 5758 
 Bend, OR 97708  
 
Applicant: Patrick Todd 
 P.O. Box 5758 
 Bend, OR  97708 
  
Land Use Request: Seven (7) lot Subdivision. Each lot to be one acre in size 
 
Property Description:  T 33, R 15 Section 04D: Tax Lot 1601 
 
Location: Approximately 1/3 of a mile south of the intersection of 

Old Mill Road and Cemetery Loop Road.  
 
Existing Development: Property was logged, cleared and has some land division 

infrastructure including a rock road, electrical connections 
and culverts for entrance driveways 

 
Zone:     Residential-Two (R-2), inside the Port Orford UGB 
 
Parcel Size: Subject parcel is 8.59 acres.  
 
Fire Protection: The subject property is within the Port Orford Rural Fire 

Protection District. 
 

Applicable Review Criteria: 
 

Curry County Comprehensive Plan 

Goal 10 Housing 
 
Curry County Zoning Ordinance  

 

Section 3.110  Residential-Two Zone (R-2) 
Section 3.111  Lot Size and Dwelling Density 
Section 3.300  Erosion Prevention and Sediment Control 
Section 3.400  Storm and Surface Water Management Standards 
Section 4.050  Access Management 
Section 8.010  Authorization to Grant or Deny a Variance 
 
Curry County Land Division Ordinance 

 

Article III  Subdivisions and Major Partitions 
Article VI  Requirements for All Divisions of Land 
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FINDINGS: 

 
Curry County Comprehensive Plan Policies – Goal 10 – Housing – Curry County encourages      

the development of adequate housing for all of its citizens in terms of location, quality and  

affordability; recognizes the need for all forms of housing and has designated lands for  

residential use with conventional homes, multi-family dwellings, and mobile home parks;  

recognizes the housing needs of those people who desire to live in a planned community by  

providing a process by which planned unit developments can be created with unit ownership and  

common areas.  

 

Finding:   In 2019, the Curry County Board of Commissioners declared a Housing Emergency 
for Curry County (Resolution 2019-40).  Data presented by ECO Northwest indicates that the 
median home sale price in Curry County is $557,000 (April, 2022). The median gross rent is 
$1200. – 1600. Per month.  A household would now need to earn over $74,000 per year to afford 
housing in Curry County.  This precludes affordable housing options for most people.  The 
majority of housing purchases over the past two years have been from higher-end, out of county 
working professionals (internet linked companies) and retirees.   
 
In many areas of the state, there are communities, counties and organizations attempting to 
incentivize development for housing.  The Port Orford census tract was designated by Governor 
Brown as a Federal Opportunity Zone.  This federal program was allowable in impoverished 
communities across the state.  One of the development opportunities through the program is the 
development of housing.  This again is critically needed in Curry County, especially Northern 
Curry County. 
 
The proposed subdivision could provide housing options for working families, a critical  
need in the County and consistent with the policies in the Comprehensive Plan.  The proposed  
subdivision would provide quality housing in a location where it is needed.  The  
proposed project will help meet the need for dwelling units within a zone that allows for such  
residential use.  This finding of Goal 10 of the Curry County Comprehensive Plan is met. 

 
 

Section 3.110. Residential-Two Zone (R-2).  

 

Purpose of Classification: The R-2 zone is designated to be applied to residential areas where a 

variety of types of dwellings are appropriate. This zone is intended to be applied only within 

urban growth boundaries identified by the Comprehensive Plan. 

 

Finding: The subject property is zoned R-2 and is within the Urban Growth Boundary (UGB) of 
Port Orford. The R2 zone allows development to occur on parcels of at least one acre in size 
where community sewer and water are not available.  The proposed subdivision will include 
septic systems and wells for each of the seven (7) lots which are a minimum of one (1) acre in 
size.  Parcels in the surrounding area are undeveloped or developed mostly with large lot 
residential uses with some smaller lots that are between 1/3 to ½ acre in size.  The applicant 
intends to create 7 parcels for residential use, in compliance with the purposes of the R-2 zoning 
district. This criterion is met.  
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Section 3.111. Lot Size and Dwelling Density. 

 

Except as provided in Sections 5.030 and 5.040 in an R-2 zone: 

 

1. Minimum lot size must be at least one acre or larger for proper sewage disposal in areas not 

served by a community water supply system or a community sewage system. 

2. In areas served by community water supply system or by community sewage system but not 

by both, lots may have a minimum area of 12,000 square feet. 

3. In areas which are served by both community water supply system and community sewage 

system, the minimum lot area may be 6,000 square feet. 

4. For a mobile home park served by community water supply and community sewage 

systems the minimum shall be 6,000 square feet or 3,000 square feet per mobile home 

space, whichever is greater. 

5. The minimum lot width shall be sixty (60) feet. 
 

Finding: The subject parcel is not served by a community water or a sanitary district, and each 
proposed parcel will be required to be evaluated for a domestic water source prior to final 
approval. The applicant has submitted site evaluation applications for septic systems for each 
proposed lot. Each proposed lot has a size of 1 acre or greater as required by this section of the 
CCZO. The minimum lot width requirement is also met for each parcel.  As conditioned, this 
criterion is met.  
 
Section 3.400. Storm and Surface Water Management Standards  

 

Purpose: Detention of stormwater collected from impervious surfaces on a given property, or 

within public rights-of-way, is essential to the management of stormwater in Curry County. This 

ordinance includes standards for conveyance of surface water to streams, creeks, and channels. 

It also addresses pollution reduction and flow control for stormwater generated from new and 

redevelopment. For the purpose of this ordinance, "new" and "redevelopment" refers to any 

man-made change to improved or unimproved real estate including, but not limited to the 

placement of buildings or other structures, dredging, filling, grading, or paving. The ordinance 

provides standards for addressing infiltration, treatment, and detention of stormwater separately 

as well as an option for a combined approach to mitigating the water quality impacts of 

developments that fall below a certain size threshold. 

 

No permit for construction of new development or tenant improvements that results in 

impervious cover greater than 500 square feet for development activity on any land within Curry 

County that is not within the limits of an incorporated city, or under federal ownership, at the 

date of an application shall be issued until effects on storm water management are evaluated. 

The Oregon Department of Transportation (ODOT) shall require storm water and water quality 

management plan coordination, design approval to state standards, and applicable permits for 

all development impacting state transportation drainage facilities. 

 

 

Finding: The applicant submitted a 112-page Stormwater Drainage Plan prepared in April of 
2022 by SHN Consulting Engineers. From the plan’s Project Description: 
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“The proposed project consists of a new roadway approximately 1086-ft long and 20-ft wide 
with one 50-ft long 20-ft wide fire truck turn around. The improvements will lie within a 
proposed 50-ft wide right-of-way. The project will add approximately 22,754 sq-ft of impervious 
area and utilize a ditch with check dams along the length of the roadway and provide one 40-ft 
long by 14-ft wide swale for stormwater detention and infiltration. The proposed drainage ditch 
and swale with provide infiltration into the subsurface soil. The proposed ditch and swale will 
reduce the peak runoff for the full spectrum of storm events, such that proposed improvements 
will provide reduced runoff from the site.”  
 

The applicant submitted a Stormwater Drainage Plan and it has been provided to Curry County 
Road and Planning Departments for review.  After review of the submitted Stormwater Drainage 
Plan, the County will provide comments and likely conditions for the proposed subdivision. 
including a requirement for a detailed Stormwater Maintenance Agreement to include culvert 
maintenance and noxious weed control. Upon the recommended conditions and subsequent 
approval from the Road Department and Planning Director, this criterion will be met.   
 
Section 3.300 – CCZO Erosion Prevention and Sediment Control – All development activity 

shall comply with the requirements for erosion prevention and sediment control.  The intent of 

these provisions is to minimize the amount of sediment and pollutants that exit the site of 

development activity and, thereby, minimize the amount of such material that reaches 

waterways, wetlands public improvements and the property of others.  These provisions are 

intended to require that temporary and permanent measures be taken for all development 

activity that require or result in the disturbance of the surface or soil and/or vegetation. 

 

Finding:  A detailed Erosion and Sediment Control Plan (ESCP) for clearing and grading the 
site was submitted and approved by the County Planning Department on August 16, 2022. The 
detailed ESCP provides erosion control measures to remain in place throughout the development 
of the subdivision to ensure compliance with the County requirements set forth in Section 3.300 
of the CCZO.  The ESCP was prepared by SHN Engineers and includes appropriate Best 
Management Practice (BMPs) measures that have been verified on site.  The applicant is also 
required to submit a 1200-C permit to the Department of Environmental Quality (DEQ) for the 
soil disturbance of more than one acre.   A copy of the applicant’s ESCP plan has been submitted 
as a part of this proposed subdivision.  This finding will be met with the inclusion of the 
applicant’s ECSP as a condition to this proposed subdivision if approved and submittal and 
approval of the DEQ 1200-C permit. 
 
 

Section 4.055. Access Management.  
 

Purpose. The purpose of this section of the ordinance is to manage access to land 

development in order to preserve the county transportation in terms of safety, capacity, 

and function. The provisions of this section shall apply to all property within Curry 

County. This section of the ordinance is intended to implement the access management 

policies set forth in the Curry County Transportation System Plan (TSP), and sets 

standards for the review of land division proposals.  
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Table 6C. URBAN STANDARDS 

FOR THE CITY OF PORT ORFORD URBAN GROWTH AREA 

(Revised June 21, 2017, Ordinance 17-03) 

 
 

Finding:  The proposed access road (Hubbard Lane) is defined by the CCZO as a private, local 
road where water and/or sewer is not available. The applicant has proposed a 20-foot wide paved 
road through the subdivision to provide each lot with the required 25-foot minimum frontage 
requirement.  The approximate 1,086-foot road (Hubbard Lane) length includes a T-Turnaround 
between lots 6 and 7 for emergency vehicles.  No sidewalk is proposed along side of the 
proposed Hubbard Lane.  The County requirement for the creation of roads inside the Port 
Orford UGB includes a 50-foot minimum ROW with 24-foot wide paved surface and a 6-foot 
sidewalk on one side of the road.  The applicant is requesting a variance (attached) to the 24-foot 
wide paved surface and the 6-foot sidewalk requirement due to the lack of connecting roads 
(Cemetery Loop Road) which meet these standards.  Further, CCZO Section 4.050 7.c) 
Exceptions to minimum right-of-way and roadway widths within urban growth 

boundaries, states: “For roads serving 1-10 dwelling units, the minimum surface width is 20-

feet with a striped pedestrian/bike path of at least 6-feet on one side”. 

 

The CCZO Section 4.050 20. a) Connectivity states: “The road system of proposed subdivisions 

shall be designed to connect with existing, proposed, and planned roads outside of the 

subdivision.”  This provision of the CCZO should require the applicant to link the proposed 
Hubbard Lane to both Hwy 101 on the west end of the subdivision and Cemetery Loop Road at 
the east end.  However, the Oregon Department of Transportation (ODOT) conducted an on-site 
evaluation (letter attached) and determined that it would be extremely difficult for the applicant 
to meet ODOT standards of site distance and spacing standards to connect to Hwy 101. 
 
The County Road Department conducted a preliminary review of access onto Cemetery Loop 
Road (County Road).  They brought up three (3) issues that needed to be addressed with the 
preliminary review.  They include: 1. Drainage issues onto the county road; 2. Site distance, 
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especially to the northwest where the bank may need to be cut back and the vegetation removed; 
and 3. The proposed access will need to be paved to keep rocks off of Cemetery Loop Road.  
The drainage issues will require review and coordination with the applicant through county 
review and approval of the Stormwater Plan.  The applicant has already cut back the vegetation 
and the bank and landscaped the northwest access area.  The entire road, Hubbard Lane, is 
proposed to be paved.  This finding is met with the proposed 20-foot paved road with an added 
6-foot striped pedestrian/bike path on one side and a condition to adhere to the CCZO 
requirements for road and stormwater design and construction. 
 
Street Lights.  Curry County does not have specific provisions in the CCZO to regulate 
streetlights or residential lights.  However, the issue of protecting the night sky is a significant 
concern due to lighting impacts to people and the surrounding environment.   
 
Finding:  The area proposed for the subdivision is surrounded by native vegetation and contains 
flora and fauna that is conducive to an abundance of wildlife.  Protecting the night sky is also 
important for interpersonal calming, enhancing qualities of solitude and well-being.  Staff is 
recommending that any and all lights used throughout the subdivision, including within 
individual lots be Dark Sky Lights only. 
 
Section 3.0210 – CCLDO Standards and Procedures for Submission of Preliminary Plans 

and Plats – (1) (a) through (s) lists specific items to be included on the preliminary plat such as:  

name of the subdivision, north point and scale, name and address of the subdivider and surveyor, 

map and tax lot numbers, roads, existing and proposed utilities, easements, lot sizes and 

numbers, etc. 

 

Finding:  Staff has reviewed the submitted preliminary subdivision plat provided and is satisfied 
that all the required elements outline in Section 3.0210(1) have been provided.  The proposed 
preliminary subdivision therefore meets the requirements of Section 3.0210(1). 
 
Section 3.0210(2)(a) through (e) CCLDO – lists specific items to be included in the 

preliminary plan such as: drainage plan, unusual topographic or geologic features, vicinity map, 

proposed method of water and sewer service. 

  

Finding:  The applicant has submitted the required Stormwater Plan to address drainage 
associated with the proposed development.   
 
The proposed method of water service is planned to be through development of individual wells.  
The applicant has scheduled Bandon Wells to drill the wells for each lot.  The responsible 
jurisdiction for water issues in Curry County is the Oregon Water Resources Department 
(OWRD).  The property has two existing wells.  One has the production capacity of five (5) 
gallons per minute and the other has a production capacity of 15 gallons per minute.  The 
standard used by OWRD is that a well producing ½ gallon per minute is adequate for a 
residential well provided there is some back up storage on site to supplement the well.  The 
standard set by FHWA for a loan on new residential construction is 3 gallons per minute.  The 
site in total has the capacity of 20 gallons per minute.  Even if no additional water was achieved 
through new wells being drilled, there is enough capacity in the existing wells to serve the seven 
(7) lots.   
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Septic systems are proposed for each lot in the subdivision.  The applicant submitted the 
applications for septic site evaluations in May 2022 to Josephine County who contracts for septic 
services for Curry County.  As of the writing of this staff report, Josephine County has not yet 
completed the evaluations.  Review of soil and site conditions indicate the evaluations are likely 
to be approved.  Josephine County has been extremely late in completing their work on 
applications throughout the county.   
  
ARTICLE VI. REQUIREMENTS FOR ALL DIVISIONS OF LAND 

 

Section 6.0110. Availability of Public Services 

 

A statement shall accompany all initial applications describing the availability of public 

services, 

such as police and fire protection, schools, and school buses and electric, telephone or other 

utilities. The statement shall indicate the proximity of such services in addition to giving an 

estimate of the capacity of the service to effectively absorb the increased demand reasonably 

anticipated to be placed on the services as a result of the land development. 
 

Finding: The applicant included a service provider confirmation from Coos Curry Electric Co-
op stating the availability of electric service, and a letter from Port Orford Rural Fire Protection 
District Chief David Duncan, confirming protection.  Sewer and water services are addressed 
above.   This criterion is met. 
  

Section 6.0210 CCLDO Street and Road Specification – All streets within partitions, 

subdivisions and planned unit developments, shall meet local standards for road construction as 

established in the roads standards adopted by Curry County and in Section 4.050 of the CCZO. 

 

Finding:  This section of the Curry County Land Division Ordinance (2006) references the road 
standards set forth in the CCZO Section 4.050 which were updated and adopted in June, 2017.  
These standards are addressed in the Section 4.050 and finding for that section above. 
 

Public Comments: 

 
Several public comments have been received on this proposed subdivision.  The comments have 
been posted on the Planning Commission web site. 
  
  

Staff Recommendation  

 
Application S-2201 for a Preliminary Subdivision Plat and Plan approval for a seven (7) lot 
subdivision on a 8.59 acre parcel zoned Residential (R-2) located on Assessor’s Map 33-15 
Section 04D, Tax Lot 1601 can be approved with the following conditions:   
 

1. The final plat and plans shall meet all the requirements of the Curry County Zoning and 

Land Division Ordinances for submission of final plans prior to final plat approval. 
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2. Prior to scheduling a hearing for final plat approval, the applicant shall provide a 

disclosure statement as required in Section 6.0410 of the CCLDO. 

3. The new road (Hubbard Lane) shall meet the road exemption standard set forth in CCZO 

Section 4.050 7 c.).  This includes a 20-foot paved road surface with a 6-foot striped 

pedestrian/bike path on one side.   

4. The applicant shall provide a road maintenance agreement for the private road proposed 

within the development.  The maintenance agreement shall include culvert clean-outs and 

noxious weed control. 

5. The applicant shall provide a maintenance agreement for the storm water management 

facilities within and facilities conveying storm water to the County Road.  

6. The final plat must be filed within twelve (12) months of the date of this approval.  

Approval shall become null and void unless the final plat is recorded or a written request 

for an extension of time is received by the Planning Department. 

7. The water system (wells) for this development shall conform to all State of Oregon 

(OWRD) and standards for construction.  

8. Final Detailed Plat and Plans for the land division in accordance with the Curry County 

Land Division Ordinance shall be submitted and approved by the Planning Commission 

prior to construction of the home sites. 

9. The applicant shall comply with all conditions of service of the Port Orford Fire District 

in regard to street widths, access, water supply, hydrant number and location. 

10. Application completion, approval and compliance with the DEQ NPDES 1200-C Erosion 

Control permit and County approved Erosion Control Plan shall be maintained at all 

times throughout construction.  Erosion control structures shall be maintained until 

vegetation becomes established. 

11. Applicant needs to coordinate with the County Road and Planning Department on review 

of the detail Stormwater and Road Requirements.   

12. Curry County Road Standards require a minimum 12” of base material.  See Section 

3.01.090 of the County Road Standards. 

13. A no-parking area shall be designated on the proposed private road.  This road shall be 

posted with No Parking signs. 

14. A six (6) foot wide lane shall be designated and painted along the No Parking area for 

pedestrian and bike use. 

15. The No Parking signs and painted six-foot designated pedestrian and bike lane shall be 

maintained in perpetuity.  

16. Any work done within the county right of way will require a facility permit.  The 

applicant may obtain a permit by contacting the road department at 

roadinfo@co.curry.or.us or calling 541.247.7097. 

17. Stop sign (30” X 30”) shall be located at the intersection of Hubbard Lane and Cemetery 

Loop Road. 

18. If Street Lights are ever proposed along Hubbard lane, only Dark Night Lights shall be 

used.  Only Dark Night Lights shall be used within the subdivision lots. 
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19. Traffic calming devices shall be installed along Hubbard Lane.  These can include 

physical changes to the road surface, signage, or paintings on the road to alert drivers to 

slow down. 

20. Prior to Final Design, the applicant shall submit a statement in writing from the County 

Road Master that the new roads as designed are consistent with the requirements for road 

construction as found in Article III of the Curry County Code (County Road Standards). 

21. Prior to Final Plat approval, engineering/construction grade documents for all roads, 

driveways, grading, storm water, transportation and utilities will be required and a 

statement from a Registered Professional Engineer that preliminary work has been 

constructed as approved by the County and ODOT as appropriate. 

 
 
 
 

 
 
 
 
 


